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(—) Earl v. United States, 361 F.2d 531 (D.C. Cir. 1966), cert. denied, 388 U.S. 921 (1967).

(ev) 000" BAREEEDE FFRUSCEHER<( OKRIMENUEZE VN0V eFIEYR0° See eg,
Mykkeltvedt, United States v. Allesio — Due process of Law and Federal Grants of Witness Immunity for Defense
Witness, 31 Mercer L. Rev. 689, 704-705 n.70 (1980); Note, The Constitutional Right to Defense Witness Immunity,
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57 N.D. L. Rev. 187, 211 & n.166 (1981).

(=) Earl v. United States, 361 F.2d 531 (D.C. Cir. 1966), cert. denied, 388 U.S. 921 (1967).

(=) Id. at 534.

(=) Ibid.

(o) Id at534n.1.

(=) LRI R 0REFE VIS Act of July 18, 1956, c. 629, TitleIl, § 201, 70 Stat. 574 (18 U.S.C. § 1406) (repealed by
Pub.L. 91-452, TitleIl, §224 (a), Oct. 15, 1970, 84 Stat. 929) V" D.C. Code §23-110 ZEr0FE 48 O §2°

(e0) United States v. Leonard, 494 F.2d 955, 985 n.79 (D.C. Cir. 1974) (Bazalon, C.J., concurring in part and dissenting
in part) (dictum) ¥ [EEIHE (strong case) S Y UEp eEHEY" [E ik MHIERKWRED<
VEEKFTEUAIUBUN8 LU0 | RKR ] L0 UEEY MIUIER R HE< WL QU< L EHERR
AAY A0 1) AR o 0 R I L 6 0 Y7 STRHE Q REREE L0 ) U2 000 wonee V) QEER KB E L 6
20 Barl BEE R Y- OKERXK L0 V00D Earl #KT MHEK] PR~ MOERIM] LEPeLQN C L&
,bf%% ...... L L(.mm«>b-nf“v7huo

(=) Seee.g., United States v. Berrigan, 482 F.2d 171, 190 (3d Cir. 1973); United States v. Allstate Mortgage Corp., 507
F.2d 492, 495 (Tth Cir. 1974), cert. denied, 421 U.S. 999 (1975).

(2) Seee.g., United States v. Alessio, 528 F.2d 1079, 1081 (9th Cir.), cert. denied, 426 U.S. 948 (1976); United States v.
Morrison, 535 F.2d 223, 229 (3d Cir. 1976).

(0) HREEEREERERE<EIC (Gudicially created defense witness immunity) | V& [BEEKEBERE<SEIE Gu-
dicially fashioned defense witness immunity) | #r-U~%.Q v 50°

(2})  United States v. Berrigan, 482 F.2d 171 (3d Cir. 1973).

(&) Id. at 190.

(Z) United States v. Rocco, 587 F.2d 144 (3d Cir. 1978), cert. denied, 440 U.S. 972 (1979).

(\8)  Id. at 147-148.

(2) W= United States v. Herman, 589 F.2d 1191, 1203 (3d Cir. 1978), cert. denied, 441 U.S. 913 (1979); Gov't of
Virgin Island v. Smith, 615 F.2d 964, 974 (3d Cir. 1980); United States v. Lenz, 616 F.2d 960, 962 (6th Cir. 1980); United
States v. Pennell, 737 F.2d 521, 526-527 (6th Cir. 1984), cert. denied, 469 U.S. 1158 (1985); United States v. Gravely, 840
F.2d 1156, 1160 (4th Cir. 1988); Blissett v. Lefevre, 924 F.2d 434 (2d Cir. 1991) #7+1) @ XIKRDWIEERAUO W 50°

(=) United States v. Saettele, 585 F.2d 307 (8th Cir. 1978).

(X)) Id. at 312.

(2) Roviaro v. United States, 353 U.S. 53 (1957); Brady v. Maryland, 373 U.S. 83 (1963).

(8) United States v. Saettele, 585 F.2d 307, 313-314.

(X)) In reKilgo, 484 F.2d 1215 (4th Cir. 1973).

(&) Id. at 1222.

(&) United States v. Allstate Mortgage Corp., 507 F.2d 492 (7th Cir. 1974), cert. denied, 421 U.S. 999 (1975).

(J) Id. at 1080-1081.

(&) United States v. Alessio, 528 F.2d 1079 (9th Cir.), cert. denied, 426 U.S. 948 (1976).

(&) Id. at 1080-1081.

(&) Id. at 1081-1082.

(R) United States v. Smith, 542 F.2d 711 (7th Cir. 1976).

(&) United States v. Allstate Mortgage Corp., 507 F.2d 492 (7th Cir. 1974), cert. denied, 421 U.S. 999 (1975).

(8) United States v. Ramsey, 503 F.2d 524 (7th Cir. 1974).

(5) United States v. Smith, 542 F.2d 711, 715 (7th Cir. 1976).

(83) Seee.g., United States v. Carman, 577 F.2d 556, 561 (9th Cir. 1978); United States v. Rocco, 587 F.2d 144, 146-148 (3d
Cir. 1978), cert. denied, 440 U.S. 972 (1979); United States v. Klauber, 611 F.2d 512, 517 (4th Cir. 1979), cert. denied,
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446 U.S. 908 (1980); United States v. Lenz, 616 F.2d 960, 962-963 (6th Cir. 1980); United States v. Davis, 623 F.2d 188,
192 (1st Cir. 1980); United States v. Herbst, 641 F.2d 1161, 1168 (5th Cir. 1981); United States v. Heldt, 668 F.2d 1238,
1282 (D.C. Cir. 1981), cert. denied, 456 U.S. 926 (1982); United States v. D'Apice, 664 F.2d 75, 77 (5th Cir. 1981); United
States v. Eagle Hawk, 815 F.2d 1213, 1217 (8th Cir. 1987), cert. denied, 484 U.S. 1012 (1988); United States v. Gravely,
840 F.2d 1156, 1160 (4th Cir. 1988); United States v. Bustamante, 45 F.3d 933, 943 (5th Cir. 1995).

(£23) United States v. Herman, 589 F.2d 1191 (3d Cir. 1978), cert. denied, 441 U.S. 913 (1979).

() Id. at 1204.

(83) Gov't of Virgin Island v. Smith, 615 F.2d 964 (3d Cir. 1980).

(8) Id. at974.

(&) United States v. Morrison, 535 F.2d 223 (3d Cir. 1976).

(8) Id. at 229.

() United States v. Lord, 711 F.2d 887 (9th Cir. 1983).

() Id. at 891-892.

(%)  Earl v. United States, 361 F.2d 531 (D.C. Cir. 1966), cert. denied, 388 U.S. 921 (1967).

() Id at 534 n.1.

(%) Bautista #RREBERT KO Earl EXQILER U ONE © (v 5e° United States v. Bautista, 509 F.2d 675, 677 (9th
Cir.), cert. denied, 421 U.S. 976 (1975).

() In reKilgo, 484 F.2d 1215 (4th Cir. 1973).

(L) Id. at 1222.

(£) United States v. Alessio, 528 F.2d 1079 (9th Cir.), cert. denied, 426 U.S. 948 (1976).

(%) Id. at 1082.

(%) Ibid.

() Carman BIRLBERT KO Alessio ZXKQIEK U ONE O 550° See United States v. Carman, 577 F.2d 556,
561 (9th Cir. 1978).

(B) Smith HERIRHREEL V" BEERREKMUROVRINED PR LU V0" EIEQR DEHKSEY
2O D0 B R VNI S HEE WA EZWHIU L0V L UFIKRI L 500° See United States v.
Smith, 542 F.2d 711, 715 (7th Cir. 1976).

(3) United States v. Herman, 589 F.2d 1191 (3d Cir. 1978), cert. denied, 441 U.S. 913 (1979).

() See id. at 1199-1200.

(B) Id. at 1203-1204.

() United States v. Turkish, 623 F.2d 769 (2d Cir. 1980), cert. denied, 449 U.S. 1077 (1981).

(i18) Id. at 774.

(88) United States v. Thevis, 665 F.2d 616 (5th Cir.), cert. denied, 459 U.S. 825 (1982).

(i5) Id. at 639.

(B) Seee.g., Antry v. Estelle, 706 F.2d 1394, 1401 (5th Cir. 1983); United States v. Wilson, 715 F.2d 1164, 1173 (7th Cir.
1983); Mattheson v. King, 751 F.2d 1432, 1443 (5th Cir. 1985); United States v. Shandell, 800 F.2d 322, 324 (2d Cir.
1986); United States v. D'Antonio, 801 F.2d 979, 983 (7th Cir. 1986); United States v. Bustamante, 45 F.3d 933, 943-944
(5th Cir. 1995).

(B) Earl v. United States, 361 F.2d 531 (D.C. Cir. 1966), cert. denied, 388 U.S. 921 (1967).

(8) United States v. Alessio, 528 F.2d 1079 (9th Cir.), cert. denied, 426 U.S. 948 (1976).

(3) United States v. Leonard, 494 F.2d 955 (D.C. Cir. 1974).

(&) Id. at 985 n.79 (Bazalon, C.J., concurring in part and dissenting in part) (dictum).

(£3) United States v. Morrison, 535 F.2d 223 (3d Cir. 1976).

(3) Id. at 229.
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() United States v. Klauber, 611 F.2d 512, 517-518 (4th Cir. 1979), cert. denied, 446 U.S. 908 (1980).
(8) United States v. Lenz, 616 F.2d 960, 962 (6th Cir. 1980).
& () United States v. Davis, 623 F.2d 188, 192-193 (1st Cir. 1980).
(8) United States v. Cohen, 631 F.2d 1223, 1225-1226 (5th Cir. 1980).
(B) United States v. Heldt, 668 F.2d 1238, 1283 (D.C. Cir. 1981), cert. denied, 456 U.S. 926 (1982).
(2) United States v. Herman, 589 F.2d 1191 (3d Cir. 1978), cert. denied, 441 U.S. 913 (1979).
() Id. at 1203-1204.
(&) Gov't of Virgin Island v. Smith, 615 F.2d 964 (3d Cir. 1980).
() Id. at 976.
(Z) United States v. Lowell, 649 F.2d 950, 965 (3d Cir. 1981).
({2) United States v. Bazaano, 712 F.2d 826, 839-840 (3d Cir. 1983).
(82) United States v. Lord, 711 F.2d 887, 891-892 (9th Cir. 1983).
(&Z) United States v. Herbst, 641 F.2d 1161 (5th Cir. 1981).
(¥) Id. at 1168.
(&) United States v. D'Apice, 664 F.2d 75, 77 (5th Cir. 1981).
(8) United States v. Hunter, 672 F.2d 815, 818 (10th Cir. 1982).
(53) United States v. Gottesman, 724 F.2d 1517, 1524 (11th Cir. 1984).
(&) United States v. Pennell, 737 F.2d 521, 527 (6th Cir. 1984), cert. denied, 469 U.S. 1158 (1985).
(&) United States v. Mohney, 949 F.2d 1397, 1401-1403 (6th Cir. 1991).
() United States v. Turkish, 623 F.2d 769 (2d Cir. 1980), cert. denied, 449 U.S. 1077 (1981).
(83) Id. at T78-779.
(8) Ibid.

(&) United States v. Todaro, 744 F.2d 5, 9 (2d Cir. 1984), cert. denied, 469 U.S. 1213 (1985).

(8) Grochulski v. Henderson, 637 F.2d 50, 53 (2d Cir. 1980), cert. denied, 450 U.S. 927 (1981).

() United States v. Thevis, 665 F.2d 616 (5th Cir.), cert. denied, 459 U.S. 825 (1982).

(&) Id. at 638-641.

() Autry v. Estelle, 706 F.2d 1394, 1401 (5th Cir. 1983).

(&) Mattheson v. King, 751 F.2d 1432, 1443 (5th Cir. 1985).

(8) United States v. Whittington, 783 F.2d 1210, 1219-1220 (5th Cir. 1986), cert. denied, 479 U.S. 882 (1987).
() United States v. Sawyer, 799 F.2d 1494, 1506-1507 (11th Cir. 1986), cert. denied, 479 U.S. 1069 (1987).
&) United States v. Burns, 684 F.2d 1066 (2d Cir. 1982), cert. denied, 459 U.S. 1174 (1983).

(8) Id. at 1077-1078.

(&) United States v. Chitty, 760 F.2d 425, 429-430 (2d Cir. 1985).

() United States v. Shandell, 800 F.2d 322, 324 (2d Cir. 1986).

() United States v.Tindle, 808 F.2d 319 (4th Cir. 1986).

(8) Id. at 326.

(2) United States v. Gravely, 840 F.2d 1156, 1160 (4th Cir. 1988).

() Blissett v. Lefevre, 924 F.2d 434 (2d Cir. 1991).

(8) Id. at 441-442.

(Z) United States v. Dolah, 245 F.3d 98, 105-106 (2d Cir. 2001).
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(=) See18 U.S.C. §6003(a).

(=)  Seee.g., Note, The Constitutional Right to Defense Witness Immunity, 59 N.D. L. Rev. 187, 196-197 (1981). See also,
FEarl v. United States, 361 F.2d 531, 534 (D.C. Cir. 1966), cert. denied, 388 U.S. 921 (1967); United States v. Smith, 542
F.2d 711, 715 (7th Cir. 1976).

(e») Note, The Case Against a Right to Defense Witness Immunity, 83 Colum. L. Rev. 139, 153 (1983).

() EY SRER<KINzrz” [THEEWESVEXPINL S| 09 Re” BER&VOWELP e (justiciable)
DB S VA r0sENT® 5 00° See James F. Flanagan, Compelled Immunity for Defense Witness: Hidden Costs and
Question, 56 Notre Dame Lawyer 447, 464-465 (1981).

(=) Note, supra note 3, at 154.

() See Note, "The Public Has a Claim to Every Man's Evidence": The Defendant's Constitutional Right to Witness
Immunity, 30 Stan. L. Rev. 1211, 1215-1218 (1978). See also, United States v. Lenard, 494 F.2d 955, 985 n.79 (D.C. Cir.
1974) (Bazelon, C.J., concurring in part and dissenting in part) (dictum).

(=) <% Nixon HRBEERFRKL D KEFER0 EHIF VO RERBWECHER QAT RV T R
0 2 IR A0 ) VIR D 530° See United States v. Nixon, 418 U.S. 683, 713 (1974).

(0) Note, supra note 6, 30 Stan. L. Rev. at 1219.

(=) Ibid.

(2) See Note, supra note 2, 59 N.D. L. Rev. at 201-203.

(=)  Seeid. at 201-203.

(&) James F. Flanagan, Compelled Immunity for Defense Witness: Hidden Costs and Question, 56 Notre Dame Lawyer
447, 478 (1981).

(23)  Peter Westen, The Compulsory Process Clause, 73 Mich. L. Rev. 71, 180 (1974).

=) Note, supra note 3, at 142-144.
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(*3) Washington v. Texas, 388 U.S. 14 (1967).

(2) See Note, supra note 6, at 1227-1228.

(=) Bruton v. United States, 391 U.S. 123 (1968).
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